Agricultural Marketing Service, USDA

§984.56 Disposition of reserve wal-
nuts.

(a) General. The Board shall have
power and authority to sell or dispose
of any and all reserve walnuts withheld
upon the best terms and at the highest
returns obtainable consistent with the
ultimate complete disposition of re-
serve, subject to all conditions of this
section. The Board may dispose of re-
serve walnuts through handlers acting
as agents of the Board under the terms
and conditions specified by the Board.

(b) Export. The Board may export or
authorize the disposition in export to
the destinations outside the United
States, Puerto Rico, and the Canal
Zone, the quantity of reserve walnuts
permitted to be exported by the export
percentage establishment pursuant to
§984.49. Reserve walnuts may be ex-
ported by any handler as an agent of
the Board under the terms and condi-
tions specified by the Board.

(c) Pooling. At any time during the
marketing year a handler may deliver
reserve walnuts and any substandard
walnuts meeting the minimum kernel
content requirements effective pursu-
ant to §984.50(e) to the Board for pool-
ing and crediting against his reserve
obligation. Any reserve walnuts that
the handler as agent of the Board has
not disposed of by the end of the mar-
keting year shall thereafter be deliv-
ered to the Board for pooling on de-
mand. The Board shall dispose of these
walnuts for use in the following out-
lets: Government agencies, charitable
institutions, poultry or animal feed,
walnut oil or other markets non-
competitive with markets for mer-
chantable free walnuts. The Board may
rent and operate or arrange the use of
facilities for storage and disposition of
reserve walnuts delivered to it.

(d) Crediting. The kernelweight of
walnuts disposed of in accordance with
this section shall be credited to the
handler’s reserve obligation. At any
time during the marketing year, upon
a handler’s written request, the Board
shall transfer part or all of the han-
dler’s credit in excess of his reserve ob-
ligation to any handler he designates.

(e) Pool proceeds. The proceeds re-
maining after the payment of all ex-
penses incurred by the Board in receiv-
ing, holding, and disposing of pooled

§984.64

walnuts shall be distributed pro rata
by the Board to each handler in propor-
tion to his contribution thereto, meas-
ured in kernelweight, or such other
basis as the Board may adopt with the
approval of the Secretary.

(f) Rules and regulations. The Board,
with the approval of the Secretary,
may prescribe such rules and regula-
tions as are necessary to carry out the
provisions of this section.

[41 FR 31544, July 29, 1976]

§984.59 Interhandler transfers.

(a) Within the area of production
inshell walnuts may be sold or deliv-
ered by one handler to another for
packing or shelling and the receiving
handler shall comply with the regula-
tions made effective pursuant to this
part with respect to such walnuts.

(b) A handler may, for the purpose of
meeting his reserve obligation, acquire
walnuts from another handler, and any
assessments, reserve obligations, and
inspection requirements with respect
to walnuts so transferred, shall be as-
sumed by the buying handler. The
Board, with the approval of the Sec-
retary, may establish methods and pro-
cedures including necessary reports for
such transfers.

(c) Except as provided in paragraphs
(a) and (b) of this section, whenever
transfers of walnuts are made from one
handler to another, the first handler
thereof shall comply with all of the
regulations effective pursuant to this
part.

[39 FR 35332, Oct. 1, 1974, as amended at 41 FR
31544, July 29, 1976]

§984.64 Disposition of
walnuts.

substandard

Substandard walnuts may be dis-
posed of only for manufacture into oil,
livestock feed, or such other uses as
the Board determines to be noncompet-
itive with existing domestic and export
markets for merchantable walnuts and
with proper safeguards to prevent such
walnuts from thereafter entering chan-
nels of trade in such markets. Wher-
ever free and reserve percentages are in
effect, the kernelweight of any walnuts
meeting the minimum kernel content
requirements effective pursuant to
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§984.65

§984.50(e), may be pooled and the dis-
position credited to the handler’s re-
serve obligation pursuant to §984.56.
Each handler shall submit, in such
form and at such intervals as the Board
may determine, reports of (a) his pro-
duction and holdings of substandard
walnuts and (b) the disposition of all
substandard walnuts to any other per-
son, showing the quantity, lot, date,
name and address of the person to
whom delivered, the approved use and
such other information pertaining
thereto as the Board may specify.

[41 FR 31544, July 29, 1976]

§984.65

Except as provided in this subpart,
no person shall handle walnuts, inshell
or shelled, during any marketing year
in which this subpart and any regula-
tions issued by the Secretary here-
under are in effect, unless such person
has previously met the obligations im-
posed by each such regulation and the
provisions of this subpart.

§984.66 Assistance of the Board in
meeting reserve obligation.

The Board may assist any handler in
accounting for his reserve obligation
and may aid any handler in acquiring
walnuts to meet any deficiency in his
reserve obligation, or in accounting
for, or disposing of reserve walnuts.

[41 FR 31544, July 29, 1976]

§984.67

(a) Exemption from volume regulation.
Reserve percentages shall not apply to
lots of merchantable inshell walnuts
which are of mammoth size or larger as
defined in the then effective United
States Standards for Walnuts in the
Shell, or to such quantities as the
Board may, with the approval of the
Secretary, prescribe.

(b) Exemptions from assessments, qual-
ity, and volume regulations—(1) Sales by
growers direct to consumers. Any walnut
grower may handle walnuts of his own
production free of the regulatory and
assessement provisions of this part if
he sells such walnuts in the area of
production directly to consumers under
the following types of exemptions.

(i) At roadside stands and farmers’
markets;

Compliance.

Exemptions.

7 CFR Ch. IX (1-1-05 Edition)

(i) In quantities not exceeding an ag-
gregate of 500 pounds of inshell walnuts
or 200 pounds of shelled walnuts during
any marketing year (at locations other
than those specified in (b)(i) of this sec-
tion); and

(iii) If shipped by parcel post or ex-
press in quantities not exceeding 10
pounds of inshell walnuts or 4 pounds
of shelled walnuts to any one consumer
in any one calendar day.

(2) Green walnuts. Walnuts which are
green and which are so immature that
they cannot be used for drying and sale
as dried walnuts may be handled with-
out regard to the provisions of this
part.

(3) Noncompetitive outlets. Any person
may handle walnuts, free of the provi-
sions of this part, for use by charitable
institutions, relief agencies, govern-
mental agencies for school lunch pro-
grams, and diversion to animal feed or
oil manufacture pursuant to an author-
ized governmental diversion program.

(¢) Rules and modifications. The Board
may establish, with the approval of the
Secretary, such rules, regulations and
safeguards and such modifications as
will promote the objectives of this sub-
part.

[27 FR 9094, Sept. 13, 1962, as amended at 41
FR 31544, July 29, 1976]

EXPENSES AND ASSESSMENTS

§984.68 Expenses.

The Board is authorized to incur such
expenses as the Secretary finds are rea-
sonable and likely to be incurred by it
during each marketing year for the
maintenance and functioning of the
Board, and for such other purposes as
the Secretary may, pursuant to this
part, determine to be appropriate. The
Board shall file a proposed budget of
expenses and a rate of assessment with
the Secretary as soon as practicable
after the beginning of each marketing
year.

[41 FR 31544, July 29, 1976]

§984.69 Assessments.

(a) Requirement for payment. Each
handler shall pay the Board, on de-
mand, his pro rata share of the ex-
penses authorized by the Secretary for
each marketing year. Each handler’s
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